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United States FkrENT and TIrademark Ofhce 



APPLICATION NUMBER 



10/714,887 



UNITED STATES DEPARTMENT OF COMMERCE 
United States Putent and Trademark Office 
AddTc»: CO^Q^nSSIONER FOR PATENTS 
P.O. Box 1450 

Alexandria. Vii^ 22313-14S0 
www.ncpto.f^v 



FILING OR 371(c) DATE 



FIRST NAMED APPLICANT 



ATTORNEY DOCKET NUMBER 



11/13/2003 



Jacqueline E. Heard 



MBI-0058CIP 



Jeffrey M. Libby, Ph.D. 
Mendel Biotechnology, Inc. 
21375 Cabot Blvd 
Hayward. CA 94545 



CONFIRMATION NO. 5720 



FORMALITIES LETTER 



*OC00000001 3435669* 



Date Mailed: 08/04/2004 



NOTICE TO FILE MISSING PARTS OF NONPROVISIONAL APPLICATION 

10/06/2004 HLE333 00000015 501025 10714687 

^ _ FILED UNDER 37 CFR 1 .53(b) 

01 FC:1051 130.00 Dfl ^ ' 

Filing Date Granted 

Items^quiredJo Avoid Aban<ionment: 

An application number and filing date have been accorded to this application. The item(s) indicated below, 
however, are missing. Applicant is given TWO MONTHS from the date of this Notice within which to file all 
required items and pay any fees required below to avoid abandonment. Extensions of time may be obtained by 
filing a petition accompanied by the extension fee under the provisions of 37 CFR 1.136(a). 

• The oath or declaration is unsigned. 

• To avoid abandonment, a late filing fee or oath or declaration surcharge as set forth in 37 CFR 1.16(e) of 
$130 for a non-small entity, must be submitted with the missing items identified in this letter. 



A copy of the "Sequence Listing" in computer readable form has not been submitted as required by 37 
CFR 1.821(e). If the effective filing date is on or after September 8, 2000, see the final rulemaking notice 
published in the Federal Register at 65 FR 54604 (September 8. 2000) and 1238 OG 145 (September 19, 
2000). Applicant must provide an initial computer readable form (CRF) copy of the "Sequence Listing" and 
a statement that the content of the sequence listing information recorded in computer readable form is 
identical to the written (on paper or compact disc) sequence listing and, where applicable, includes no new 
matter, as required by 37 CFR 1.821(e). 1.821(f). 1.821(g), 1.825(b). or 1.825(d). If applicant desires the 
sequence listing in the instant application to be identical with that of another application on file in the U.S. 
Patent and Trademark Office, such request in accordance with 37 CFR 1.821(e) may be submitted in lieu 
of a new CRF. 



For questions regarding compliance to these requirements, please contact: 

■ For Rules Interpretation, call (703) 308-4216 

■ To Purchase Patentin Software, call (703) 306-2600 

■ For Patentin Software Program Help, call (703) 306-4119 or e-mail at 
patin21help@u$pto.gov or patin3help@uspto.gov 



SUMMARY OF FEES DUE: 



Total adbitional fee(s) required for this application is $130 for a Large Entity 
• $130 Late oath or declaration Surcharge. 

Replies should be mailed to: Mail Stop Missing Parts 

Commissioner for Patents 
P.O. Box 1450 
Alexandria VA 22313-1450 



A copy of this notice MUST be returned with the reply. 



Customer Service Center 

Initial Patent Examination Division (703) 308-1202 

PART 2 - COPY TO BE RETURNED WITH RESPONSE 



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

AppLNo.: : 10/714,887 
Applicant : : HEARD, Jacqueline et al. 
Filing Date: : November 1 3, 2003 
Group Art Unit: : 1638 
Examiner: : To Be Assigned 
Docket No: : MBI-OOSS CIP 

Customer No.: : 23678 

Mail Stop MISSING PARTS 
Conmiissioner For Patents 
P.O. Box 1450 
Alexandria, V A 22313-1450 

RESPONSE TO NOTICE TO FILE MISSING PARTS OF 
NONPROVISIONAL APPLICATION FILED UNDER 37 CFR 1.53(b) 

Dear Sir: 

In response to the Notice to File Missing Parts of Nonprovisional Application dated August 4, 
2004, Applicants submit original signature Declarations of all inventors, and the requisite fee. 

The Notice to File Missing Parts also states that "A copy of the 'Sequence Listing' in computer 
readable form has not been submitted as required by 37 CFR 1 .821(e)". In response. Applicants assert 
that two CDs containing copies of the sequence listing were furnished to the USPTO on the filing date 
of the instant application, November 13, 2003, along with the specification, paper copy of the sequence 
listing. Statement under 37 CFR 1,82 1(e), and accompanying documents as listed on the self-addressed, 
stamped return postcard that were filed with the instant application. The originally filed CDs were 
identical in content and each contained an electronic copy of the paper Sequence Listing as filed. As 
evidence, Applicants are providing a copy of the original postcard stamped by the USPTO and 
indicating receipt of two CD-ROMs, as well as the original statement under 37 CFR 1 .821-1 .825 
averring that the contents of the CDs and the paper copy of the Sequence Listing were identical. As 



App. No. 10^14,887 

Response dated September 30, 2004 

Reply to Notice to File Missing Parts of August 4, 2004 

Docket No. MBI-0058CIP 

evidence that the USPTO received the CDs and Statement under CFR 1 .821(e), Applicants are 
including in this response two documents downloaded from the USPTO PAIR website: 1) a copy of the 
Statement under CFR 1 .821-1 .825 as originally filed, and 2) copies of Artifact Sheets indicating the 
receipt of two CDs containing the Sequence Listing filed with the application. 

In the event that the USPTO has lost the CDs as originally filed, Applicants include in this 
response two (2) CD-ROMs each containing the Sequence Listing in computer readable format as a 
courtesy. The replacement CDs, "Courtesy Copy 1" and "Courtesy Copy 2", each contain an electronic 
copy of the paper copy of the Sequence Listing as originally filed with the instant application. The 
replacement CDs, Courtesty Copy 1 and Courtesy Copy 2 are identical to each other (each contains one 
copy of the sequence listing), and the replacement CDs are identical in content to the CDs filed with the 
application on November 13, 2003. Therefore, no new matter is introduced by the replacement CDs. 

This Response is filed within two months of the date of the Notice to File Missing Parts; 
therefore, this Response is timely filed. Accordingly, no fees are due with this Response other than the 
requisite declaration surcharge under 37 CFR 1.16(e). If, however, the Commissioner determines that a 
fee is due, the Commissioner is hereby authorized to charge such fee to Mendel Biotechnology, Inc. 
Deposit Account No. 50-1025. This document is submitted in duplicate. 



Mendel Biotechnology, Inc. 
21375 Cabot Boulevard 
Hayward, CA 94545 
Phone: (510)259-6138 
Fax: (510)264-0254 



Respectfully submitted, 

MENDEL BIOTECHNOLOGY, INC. 



Date: September 30, 2004 




Jeffrey M, LibByTPh.D. 
Reg, No. 48,251 



us Express Mail No. FV 059357217 US R^^^'^lJ^''- '^u ^"^^^^n^nT 

Mail Stop Patent ApFflication Date: November 13. 2003 
Commissioner For Pattenis 
P.O. Box 1450 

Alexandria, VA 22313-1450 ^ 

USSN Not Yet Assigned ^^^^ 
Title PLANT TRANSCRIPTIONAL-REGULATORS OF DROUGHT 

STRESS ^ ^ ^ ^ , 

Inventors: Jacqueline E. Heard; Jose Luis Riechmann; Robert A Creclman; 
Oliver RatcVTffe; Roger D. Canales; Peter P. Repetti; Roderick W. Kumimoto; 
Neal I. Gutferson; T, Lynne Reuber; Omaira Pineda; Bradley IC Shennan 

l^mmReceiptPostcard. ^ 22388 U-SPTO 

X J_ Transmittal Cover Sheet (3 pgs., m duplicate); 1 0/7 1 488 / 

X ,) Fee Transmittal Sheet (1 pg, in duplicate); / ^' 

X T Petition For Inclusion of Color Photographs (3 pgs.. in duplicate); lllllllllllipW^^^ 
X l_ Declaration (unexecuted, 5 pgs.); . , *u . 

X 1 Specification (166 pgs>cluding 5 pgs clairns I pg Abstra^^^^^^ i oa mJn 
X Drawings (1 72 pgs.)(l69 Figures: Figs. 1, 2, 3A-M, 4, 5, ;6A-B[m trip. ; *7A-B[in 
JiDl 8A.S 9A.C lOA-B, *l lA^C[in Uip.], 12A-L. 1-3; M,*lr^'v-B [m tnp.], 16A-U, 
7 * 18A.B(fn trip.], 19A.'r, 20, *2l A-Dlin trip.], 22A.R, 23, 24, *25A^D[m tnp.], 
*26A-Drin trip.], 27A-Z and AA-BB, 28, ♦29[in trip.]) (* denotes co or photos] 
X 1 Paper Copy Sequence Listing (382 pgs., 430 sequences listed), and 
X T CD-ROMs, each containing a CRF of the Sequence Listmg (Copy I and Copy 2 ^ 



